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　The purpose of this paper is to clarify, when interpreting Japanʼs 
tax laws, what the language of the tax law means according to tax 
law logic.  This paper will consider the logic of the reasonable 
inferences that can be drawn from the relationships of the 
objectives of the tax laws such as tax egalitarianism, tax legalism, 
and other legal norms.
　It will be clear that, when using a “literal interpretation” 
approach, law is faithfully interpreted according to a literal 
reading of the statutory provision, placing emphasis on the 
meaning of the language that composes the regulation, and upon 
adherence to terminology and grammatical rules.  Under the 
“logical interpretation” approach, emphasis is placed on a 
regulationʼs underlying rationale, and logic-based reasoning is 
included in the interpretation.
　I will also consider the method of interpreting tax law from a 
comprehensive viewpoint, in other words, considering the 
relationship of the law with various other law provisions, the 
purposes and objectives behind the enactment of the law, and how 
reason and systematic logic supports interpretation.  Various 
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“extended interpretation”, “narrowing interpretation”, 
“interpretation of changes”, “contrary interpretation”, “analogical 
interpretation”, and “matter-of-course interpretation”.  When used 
to interpret tax law, these keywords are very helpful as scholarly 
interpretation methods, and should prove to be a great assistance 
in the interpretation of tax legislation.
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為まで該当する（所得税法第59条第 1 項，同施行令第79条第 1 項，同第95条，
同第169条等）3）。






　　　　法第33条第 2 項第 1 号（譲渡所得に含まれない所得）に規定する政令で定めるもの
は，次に掲げる資産とする。

















































　　　　法第59条第 1 項第 2 号（贈与等の場合の譲渡所得等の特例）に規定する政令で定め
る額は，同項に規定する山林又は譲渡所得の基因となる資産の譲渡の時における価額
の 2 分の 1 に満たない金額とする。
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　 2 ） 変更解釈が認められる原因，事由が客観的に鮮明で，そうすることで法
秩序全体からみても整合性が保たれる。






























































































































































































































税法の例をあげれば，「居住者」とは所得税法（定義）第 2 条第 1 項第 3 号
では「国内に住所を有し，又は現在まで引き続いて 1 年以上居所を有する個人





を，所得税法（定義）第 2 条第 1 項第 5 号では「居住者以外の個人をいう」と

























































益に，ないしは国庫の利益に（ in dubio pro ﬁsco）」，「疑わしきは課税しない，
または納税者の利益に，ないしは国庫の不利益に（ in dubio contra ﬁscum）」
22
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